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RE FEES
N COURT

Gear Again §ays
They Are Not
Legal.

INTIMATES THAT

there will still be a balance of 3100,
which Is to be pald into the Treasury.

Mr. Macfariane stated, also, that it
had beéen the wish of both the Chinese
and Japanese claimants that awards
be made by certificate, and that the
Attorney General had been consulted
before the fee system was decldea ap-
o1,
Mr. Dole then

presented his argu-
ment, contending that the Fire Com-
mission was a court of lmited and
special jurisdiction, which under the
statute, was free to act as it chose,
and it was not within the power of the
cireuit court to overrule its actions,
nor has it jurisdiction over it. Sec-
ond, this special court 1Is exempt
from the rules of common law,
and was only required to enter its de-
cisjons in a record of judgment; this
done its statutory duties are ended. To
go further and to issue certificates was
an extra-judicial act for the conveni-
ence of the claimants.

“If the act of the legisiature is con-

stitutional, then this court has no
ACT WAS INVALID |sorisaiction;  tne judgment s final”
added Mr. Dole.

Ny 8 . B “yYou don’t want me to go into the
constitutionality of the gquestion do
yvou?" asked the courl.

Court Says That Gevernor Should | 1 "0 rial 10 me.
H H "“We can't have two Supreme
HIVC C."‘d SPCCIGI s¢$$|0ﬂ Courts,” said the Judge; *“this action
H of the legislature was in violation of
to R"" $I'000 the organic act; the legislature has

to create courts of inferior
But then this question is
us."

only power
jurisdiction.

HE application of Mrs. H. Luning |70 porore

for mandamus to compel the| Attorney Peters contended that the
Fire Commisgsion to issue to her|commission had clearly exceeded its
a certificate of award without|jurisdiction in charging a fee, which

by the evidence was in reality mot a
fee, but a charge for the payment of
back lwiins,

Mr. Dole replied that it was a mat-
ter of expeaiency, of public policy;
that under the section giving the com-
mission the right to make rules and
regulations for its guidance, the charge
could be made.

“This is not a court of expediency or
policy,” said Judge Gear, “it Is dealing
simply with gquestions of legality; it

the payment of the usual fee was ar-
gued and submitted to Judge Geoeur yes-
terday afternoon. The court will ren-
der  its decision tomorrow morning,
though Gear announced several times
during the course of the argument that
he would declare illegal the act of the
commission Attor-
neys and court closa

in charging fees,

were perilousty

- . : |
on seyaral occasions to going inte the > i
casion Zolng the commiesion had a right tcilcha::ﬁ;i hich leave the next day.
o I

legality of the act creating the fire these fees, then that ends it.

court, but each time the malter wnsi'-” me !hﬂuil:h. that :h"-' B’:"er“hur “‘i‘;
- pretty nearly correct, when he sa
safely Pagscd, though it acemed u_r be | hat the commission should borrow the
the geméral epinion, that the legisla-|money and ask the legislature to ap-
ture Qi nof have the powers to create | propriate it back. The rule made by
<uch @ court as it did. Attorney Gen-|this court, if legal, has the force of a

al Dol : .| statute.”
e e who appeared for the Firel™ .. Magoon characterized the agtion

Commission contended that the circuil| g¢ the commission as a “holdup” and

court had no jurisdiction over the fire said that the claimants had been com-
pelled to buy the certificates or else not

bosy whous>* acts are not subject to re- get their awards. f_i‘lw ATHAEREY GM.'-
L - eral replied that the claimants could
VIRW, have rested on the record of judgment,
There wers present in the eourt roowm [ but that it would have taken longer,
when the case was called, Chatiman ) the certificates Dbeinz  simply for the
AMacfariane, Commissioner Lovekin '.111-‘I,"'lm"_""iﬂl”-. oL l:"‘. claimunts. They
. X . = 5 ]""ll]nl take the certificates or leave them
Clerk Rigzs of the Commission, Audl- 59 they saw fit
tor Austin and Treasurer Wright, who Judege Gear siated thar the legisia-
had beem called as witnesses. ture had appropriated $17,000 for the
- : expenses of the commission which had
J. M. Rizgs was first put on the tn-:-n fnsufficient. and while it was right
<lund and admitted in response 10| ¢,p public spivited citizens to advance
questions from Attorney Peters, that money to finishh the work, the court
he na® refused to give Mrs. Luning | should have asked the legislature to
a ceptiicats of award until she had appropriate the “."‘””INI money. He
did not with to criticise the fire com-
paid the required fee of four dollars. missioners for their action and thought
e testified further that he had H--: that they had done everything in their

mit | power to serve the besl interests of the
community. “The proper thing would
haive been the governor to have

making

The tolal

celved for extra work in

cortificatas the =um of 3575, tos
oy
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PRICE FIVE GCENTS.

REPUBLICANS CALL
FOR A CONVENTION

The Territorial Nominations Will Be
Made at Progress Hall

Labor

Day.

District Committees to

Meet for Organization

Friday Night and the Forces Already
Are Being Aligned.

EPUBLICANS will get
once, since the primaries have
been held and the men who will
have the nomination of candi-

dates chosen, and the calls for the Re-

publican Territorial Convention are
now out. The date has been known
but the formal call is now issued and

the preparations will go forward.
The convention will be held Monday
September 1st, at Progress Hall. This
date will give to the out of town dele-
gates an opportunity to take part in
the deliberations of the convention and

|
|

amount collected in fees was $5,077.25 .,)1ed a special session,” coneluded the

wihieh had Doeon deposited in the Bank  court.

of Hawait 12 the credit of the chair- “That would hardly have paid, just
mam. He testified further that the idea | 10 borrow §1,000,” returned the Attorney,
- : General

of miving vcertificates had ulvi-:,md'.ed| “That's what should have been
witm hims=if, aided by the :-'su;.."'_":xtl'.'lllidone“' replied the courl. =

Joa-1 "And spend 3100000 to get one thou-
{sand dollars,” added Mr. Dole.
**That would have been the only legal
way of doing,” concluded the court
Judge Gear announced that he would
render his decision Wednesday morn-
ing at 10 o'cloeck

of Secreqary Poon of the Chinese
sul's staff, who said that the Chinesee
claimants would require something to
show for their awards. Mr
read fhe minutes of the
ihe Commission, where it had been de-

Riggs also |

meetinzs of

A‘h
CUPID WILL MAEKE TOUR.

\
Aded te give cerlincales and that fces|

<mould be charged. | 2=
Auditor Austin who wat next called, Expects %0 Leave for Maul and
<pid he had been In -'Mﬂ‘.‘*llll.‘-ilillll ‘\l.ﬂI B‘wail Thll WOek.
members of the fire commission and Upon the verdict of the executive
stated to them what form of certifl-' . mmittee of the Hui Kuokoa at its
Pt e hll'::’:,:,,”:;::' "_I:‘.j.:;:-l'.,_!:f,nl"',:llti!. ?}:_',‘.-!.f':?.lm---ting tomorrow will rest the prog-
cury as the record of judgment is suli- ress which will be made in pushing
clent for the issuance of the warrants organization work on the lines of the
by hin The certificate of award, a8 gther parties. The meeting of Wed-
he undersiood, is to facilitate the V\-.-!_'h'. nesday will be the last before the de-
3¢ the commission and the claimanc in . :
securine hi® money parture of Prince Cupid for the other
Treasirer Wright was ealled, but not istands, whnere he will meetl many
potd Y pestify he simply being the friends « f the hul, who are seeking
j s i to whar part he 1o vk in the information concerning th workings of
i ussion of th titicates. The court the new organization, and who will
wisd that it wis his duty o pay the  without doubt take up the propaganda
yrds upon presentation of the war- Cupid will go to Maul in the Mauna
vant and consequently had nothing 1o [.oa on Friday and will be at Walluku
y with th tificates, during the races This time sSeens
F ‘-\'“ Macfarlans chairman of the propitious as the most f the men wh
ommissio jostified as to how they have =ignifled a desire to hear of
had come to charge the fris He sald new party be ap the race moeet
hat wh WS St the work ing, and they will thus have the op-
must stop for lack of portunily ton cet the leader and he o
funds, commissioners  had inter- be given the chance to look Inte the
viawed | FOVETrTIO who advised the, situation as affecting the volers ni
horrowing of the money, with a -| their feeling toward the old, leaders
smmendation by him that the next At present Prince Cupid expects to
egislatare o Judge Gear inter- | make the trip alone, but ”.“':“ is. feel-
nted witness sy that the ing among the memberse of the execu-
sovernor’s  susgestion wias £ d Iaw | tive committee that there should Ls--.‘l
and should have been followed. Mr. | commitiee accompany ‘.T:.t‘ jeader on the
Macfariane nntinued that it was trip, s9 that the "'--'!'k_l'T spreading the
s [l [0 DOrrow 4,000, rh--l--r_«,‘.l.'.‘.:':.’:'l'.'--n may go forward o
maunt required, and the adyvance had Prince Cupid has now received
e il r.:.n--f from sixteen merchants, | (ers o iling 1 _IJ‘* presence at IMany
the ag e heing that the legisia-| poinis &2 FHawail :1::.]. 3.‘,. t'\: 1 '-‘x: nd
Tue sHoutd be asked to repay them | his i1 s o include 11. Koh -
Afters i< by <on of the pumerons| Wi ind the Lodi "‘:t.t P )
wizralies wind in the ¢laims, It was | This rip mmay Xit 1 & ]
seeit tha vork of the court wld | 1st Y t a -
extend o n even orégler per Lt . . ) = put
han anticijpa i, and the #t was de-jwa) S
cided to ke up bilance and ; >
i1 'V i N g i f - J . '
g 1 ;-. n <t a Y | by o b -
Sele sy that all expenses wo 1 b T o
wvered. When everything is  paid ' g R
Y hy t} ot 4

t and

return to their homes In the steamers
Should the
convention be prolonged there may be
arrangement which will keep
them until later in the day and thus
prevent the necessity for any one
staying over until the following week.

It was mentioned yesterday among
that as there may be present
at that time several sena-
States who will

is to

some

leaders

in the cily

for= of the United
which
there may

an aqdress

compuss the commissipn
imvestizate conditions here,
Lies for
from
Firam
est of

U'nder the rules the meetings for or-
ganization of the new district commit-
neld Friday evening,
Augus=t Sth, and there is already a lin-
ing up of the forces which will expect
to control the two commitiees, the ma-

an opportunity
ome of the
{he mainland to add to the inter-

had

Republican leaders

the occasion.

tees will he

busy at! jority of whose members are from this

city.

There was much discussion yesterday
over the primaries of Saturday, and on
almost every side there was a declara-
tlon that the past must be put aside
and the energies of every one devoted
to the securing of as heavy a vote as
possible for November. The losing
seventh precinct leaders who fought for
control so heartily had not decided as
to a probable contest there, but as
they have three days in which to per-
fect an appeal to the district commit-
tee the candidates will hold a meeting
today for the purpose of determining
what they shall do.

Of the aftermath of stories of the
struggle there seems to be only one
which leaves any sore spot. Sims de-
clares that the published statement
that he assaulted Capt. Cluny is in-
correct, as he would not attempt to
harm one his elder and for whom he
has such respect. Capt. Cluny does
not talk much but he declares that he
will not again be a judge, as he has,
out of two trials, come out with his

body black and blue each time, and
s0 has determined to retire.
C. H. Clark says that now he has

been credited with the voting of Home
FRulers at the primaries he will give his
and energy to Kkeeping them in
the Repubilcan ranks and he thinks
this can be done if there is put up a
ticket,

time

gooed
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DEMOCRATS
TALK OF A

Nop-partisan nominees for both the’
legisiature and Congress would, in all
probabllity, meep with the endorsement
of the The suggestion was
made at last night's meeting o Wav-
erley Haill and was favorably recelved,
coming campaign,

Democrats.

ylans for the

fa= far as the Democratls are concerned,

' w1l probably

be in this direction. All

‘that (he Democrats feel that they could
'ask for is proper representation in the.

legislaturs, and on this basis, whether

the non-partisan effort s with the
Republicans or with the Hui Kuokvas,
they will doubtless be ready to pledge

thelr strength.

(Continued from Page 1)
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PORTUGUESE
WILL MEET
IN DEBATE

Portuguese politiclans, men who be-

‘lleve in the necessity of united action

along lines which promise to better the

mittees interested In the canvassing
of the city, the executive and canvass-
ing committees, would get together in
the same place, San Antonio Hall,
Wednesday evening for the purpose of

considering plans for enlisting all Por- |

tuguese in the city in the moveément
the quesiion being the Jdistricting of
the city and the determining o©! the

course to be followed. He ealled for
expressions of opinfon as to the hold-
ing of & mass meeting.

H. Correa opened the discussion say-
ing that he thought, owing to the difi-
culty of getting out many of the Por-
tuguese, it would be wisest to hold
such @ meeting in Lusitana Hall, as
the most central place, on the after-
noon of Sunday. This proposal was
endorsed by M. A, Silva, and the Rev.
Mr. Durao, who was expected to ob-
ject, said that he considered anything
which wouwid help the people a work of
the gospel and that-he would be pres-
ent at the meeting. A. Melin was the
only objector and after some talking
on motion of M. A. SBilva, it was de-
termined that the meeting should be
heid Sunday, August 17th. The meet-
ing will be advertised and an attempt
made to havera full meeting of the
members of the colony.

The gquestion of speeches in Portu-
guese was brought up and there was
a long discussion some holding that
the older men should in this matter
follow the vwoungsters, and others
wanting the influence of the elders to
asgist in the movement. It was decid-
ed that the executive committee should
arrange for orators and that there
should be some orations in the Portu-
guese. The business of the meeting
concluded, M. A. Bilva was calied npon
for remarks and said:

Mr. Chairman and Fellow Member: :
In my mind, the purposs for which this
c¢lub was organized has been fully un-
derstood by our members and the com-~
munity at large. W2 have thercby
gained cne point in making It s¢ un-
1erstood.

Now then, that we are aware of what
is expected from us, the question
ariges: Are we the proper material to
accomplish that purpos=? (Yes, yes,
from audience.)

I hear what I expected, and with you
I claim that we are the equal of any
hanlful of men who have in the past
done great deeds from. which their
courtry and people have been greatly
benefited,

Knowing this, and it being svident
to ua that our colony Is in need of our
services, are we to shrink or respond
to this sacred duty?

Respond we must, It would be cow-
ardly to do otherwlse. The necessily
of this organization is so great that
we “the self-styled” flower of our col-
ony, eannot honorably shut oyr eyes
to the opportunity which is before us
today. Let us then, as one, take ad-
vantage of it, resolve within ourrelves
to tramp down beneath our feet what-
ever abstacles may be put in our way,
and without fear, let us not stop until

we rench the very goal
This ¢lub has been felt as a factor in

the political flelfl of this Territory. and,

at this very minute we
watched very closely by men who long
ago realized that the "Portuguess Col-|
ony" could be strong enough to turn
the tide of politics; but they also know !
that we can not cut any figure as long
as we are separated. Why ,shouldn't
we, then, have that “union” which has
Lbeen lacking for the last 20 years”
Gentlemen, in that small word of
five letters, “unifon,” ties the secret of

are being'

WHO GETS
THE MONEY?

Has Officer Right

To Keep
It.

ﬁ

JUDGE GEAR'S
QUEER DOCTRINE

m— e

Public Official Who Collects Extra
Fees Need Not Pay Them
to Territory.

AS a public official who performs
services In addition to his statu-
tory dutles, daring office hours,
and collects a fee for the same

a right to the possession of the money
80 obtained? The guestion arose yes-
terday in the discussion of the fire
court fee proceeding, and Judge Gear
held that any public official who does
so colleet money is entitled to put It
in his own pocket and not turn it over
to the Territory. The practice at pres-
ent is the reverse of the doctrine of
the second judge, and Attorney General
Dole contends thag a publie efficial who
does do things not required by mtatule,
but while in the service of the Terri-
tory, 18 required to pay the money into
the public treasury.

Treasurer Wright is ameng the offi-
clals who at present collects feex for
services which he ls not actually re-
quired to perform and thess sums go
into a fund designated “renliza-~
tirne ™ There 18 no i:“ﬁi _Bpon s=ueh
colfectione  for any official, and the
court suggested that the Treasurer
might give a big luvau mno‘time from
this fund and no one be the wihser.
“This_government is woefully lacking
in necessary statutes for carrying on
its business,” said the court, “there {8
a systemy now of officials trusting ene
another which ought not to be, The
auditor and the treasurgr haven't the
proper checks and expend money from
funds which should not be spent for
that purpose.  Only a little while ngo,
a representative was sent to 'Washing-
ton and hiz expenses pald out of some
fund or other, for there wasn't &n ap-
propriation by the legisiature dedieated
that purpose, There ure eother in-
stances In which money is taken out
of one fund and placed In anolher und
this exchange of fumds should
not be allowed. 17 (hese uetion® were

Lex

Iqm-mkmed in ithe courts there might

be trouble., The whole fault ia in the

cenditions of the coluny hm-e.‘ will maet'our success. Let us. then. strive or!insufficiency of necessary wialutés gov-
and speak at a mass meeting whichit, because it is our strength. il Is OUF| _ . o . (hese things agecifioally.’

will be held on the afternoon of Sun-
day, August 17th, this course having

been decided upon at the regular meet- great problem to sulve.

ing of the political club held last even-
ing at San Antonio Hall

There was a fair attendance
the club was called to order and the
numbers to but
never reached the full quota which is

continued increase,
usually present, owing to the fact that
the change of the meeting night was
generally known., Chairman
announced that

"y
Ca-

mara the two com-

-

TR -

THE OCTOPUS

«Wh—what's that?

Hth! " —The Chicago News.

when all prove 1t beyond a doubt,

influence, it {8 our bread and sah-ul.nun.|
and to us the first “Portuguese Politi-
cal 'lub” of this Terrvitory is given lhis
Are we cum-
petent ?

Yes, I believe we are; but it remains
to be sean, Therefors let us one and

called to the

Frank Andrade was

——— -

Mr. Lole suggested that it would be
extremely difficudt fer the Treasurer
any  other official te put these
monies in his own pocket as Was sug-
by the court. Judge Gear re-

or

f
pestegd

lg-ln-el that ihere wus no statute reguir-

exira duties,

ing the petformance of

front and spoke at some length on the . o o0 Cora work was done, and
subject of unity. Union he sald was . oo caton  received, the Territory
the essential element if the clob would had no  right to lhe money, ‘There
acquire Influence in the affairs of va was no law by which the Territory
govermnment. He said that as uniis had o right 10 make such charges nnd
the members could have littie influcncee if (hey were mide then =ome vne wus
but once let them come into & club and made to pay somelhing which e was
get themselves solidifed and L) not required to do. Mr. Dole suggest-
would be listened to and given repre-, . . . if the registrar for instance
sentadon. He sald petty jealousies In, . copy of a deed or something
| the past had prevented the colony - -I of the #=ort. whieh he was not reguired
ing any influence but npow the yolung v , g6, he had 8 vight 1o charge
[ men should see that there is something| A for the servies; whether expross-
done which will lead to belter IThings ; Iy authorized by statute or no. in
1. Correa said that the club was i.»-! bl cans ' L el cotel bodisinded; - he
inr watched closely by the members ooket 42 there i= nothing In  the

iy

7 the influence

il great
of the young men was wanted

real object of the geiting together

the parties as -
The!

he

wae to further the Intsrests of the

| make
| eral argued that the work was done by

the govermment 1o
The Attorney Gen-

aunthorvizing

Statute

such charge

p== the official during the time he wias be-
Portuguese people and every .-.-..t't_-_v.i”IL pald by the government and con-
- gurned to that end Fle s l:.‘-i sequently any monies g0 received
at length of local gavernmen! and a il hould so into the Territorial Treas-
2 i'f“‘}'i" SROWIExe e df"""'!“-.i ‘_"#ut-. e cuyri was nat Con\rlm-ad hy
the argument that taxes would '-»-i he arguinent, and held that/the Ter-
higher, for they must e ready to ""‘f:.t did not have as much right to
'a few dollars more that they might] the money as did the official who did
have a voice in their government. He | the work As the discu=sion was «n-
! 3 ' 1 et tinel tirely apart from the argument in the
 emphasized the necessity of SUCHINE g " mission case the court's opin-
together. Ii-rn did not have the usual judicial
M. A. Gonsalves was called upon butl, weight
did not speak, saying he had th= blues ! I— TS
There were siXx nNew members =i 14 Morna Loses Manager.
—_———t— - ! he restgnution of J. W. Allen the
Yesterday's raln was reporied sgen- | Moana hote hich wos '”M.: ed
e«ral all over Oahu, though heavies: . - -.-s..ur-l'.:--:.l|; :!J,':':;“"I"_.t-“”'.“ !‘_i‘_‘._t'
Hopoluln: The streets wers flooded by | oo it He will. however,
the downpour, though no damage was ; v Honolulu, baving several prop-
done. T meideration.




